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Denmark: National Church; Freedom of Religion; Intersectionalism 

By Lisbet Christoffersen 

I History and sociology of religion 

Denmark has 5,5 mio inhabitants (2009). It has been an independent monarchy since the middle of the first 
millennium, in periods ruling over parts of England (in the middle of the 9th century, cf the British landscape 
called Danelagen, which literally means the Danish Law); of Sweden (southern part until 1658); Norway 
(1814); and Iceland (1874/1944); and still over Greenland and the Faroe-Islands, both on their way to 
independence. Even though Roman law has influenced Danish legal concepts and normative structures 
through legal scholarship as well as through the Church (before the Reformation in 1536), the country was 
never ruled by the Romans.  

Christianity came to the Danish area by the Vikings and through missionary work from the German area. In 
the 9th century Kings stated, that they had Christianized the Danes. This statement is interpreted as part of 
a peace agreements with southern neighbours, who used Christianisation as part of gaining influence or 
power. The stone (The Jelling Stone, a runic stone), where this statement about the christening of the 
Danes was first carved in runes, is seen as the first presence of a formalised church in the country and is 
thus called the Danish birth certificate (in Danish, literally translated: certificate of baptism). The current 
Danish passports have this stone on the first page as identification of a Danish identity.  

In the late Middle ages Denmark as Europe as such experienced power confrontations between the Kings 
power and the power of the Church. The existence of what could be seen as a double normative structure 
became visible in the first known collection of Danish legislation, Jyske Lov, from 1241, but the conflicts on 
competences in relation to e.g. appointment of bishops went on until the Reformation.  

Based on the personal conviction by a very active King, Denmark became part of the Lutheran reformation 
in 1536 with the consequence, that church matters were regulated in Kirkeordinansen, separate, but by the 
same secular/sacred power as with other legal matters. 

After the loss of the eastern part of Denmark in 1658 (Skåne, Halland, Blekinge with the main city Lund, 
before the Reformation seet of the Archbishop, later homestead for one of the leading Swedish 
universities), Denmark became an absolutist kingdom based on Kongeloven 1660, however not a kingdom 
ruled arbitrary. On the contrary: all Danish legal norms were collected in Danish Law 1683 (and the 
Norwegian laws parallel in Norwegian Law 1685). This collection of laws given by the absolute royal power, 
only responsible towards God, also contained a book with the rules on religious matters. In this law book 
the concept church disappeared, replaced by religious branch. It became thus the obligation for the royal 
autonomy to rule land in order to and “keep all inhabitants to the pure and true doctrine” by sending the 
King’s civil servants out in the Kingdom as ministers in order to preach and keep an eye on the people, as 
the lawbook formulates the norms.    



The current constitutional basis for state-church-religon-relations is to be found in the Danish Constitution. 
(5th June 1849). It has been changed five times, latest in 1953 in order to make an inclusion in NATO (and 
later the EU) constitutional, but the relevant norms regarding religion have not been changed since 1849; 
also not when Denmark became a member of the Council of Europe and signed the European Convention 
of Human Rights. The convention was incorporated into Danish law in 1992, but also here the relation 
between the Danish constitutional framework on state-church-religion relations and the convention was 
seen as unproblematic. When it comes to the 12th tillægsprotokol about equality in all areas, Denmark has 
however been hesitating and has not yet signed that protocol. The argument is among others, that neither 
the constitution nor legislation or legal practice secures any equal treatment of the national church vis-a-vis 
other religious communities. 

In 2009 82 % of the population are members of the Danish National Church, an Evangelical-Lutheran 
established church. Maybe 3 % are Muslims; maybe 2 % Catholics; around 20.000 Jews and the same 
number are members of all Christian protestant communities (the numbers are insecure since there are no 
public census asking about such things). There are small amounts of eastern religions and maybe 10 % of 
the population are outside religious affiliation. A humanist organisation, understanding itself as a secular-
value-organisation, has just started its work. The King – and thereby all members of the royal family who 
might possibly become monarch and their partners - is obliged by the constitution to be a member of the 
evangelical-lutheran church (in practice the national church), and the national church is also used for 
national occasions where common rituals are useful, such as a service of memory after the Tsunami 
Catastrophe Christmas 2008 or the church service for members of the parliament as part of the 
ceremonious beginning of the Parliamentary year on the first Tuesday in October each year.  

 

II State and National Church 

The Danish constitution contains 11 chapters, 89 §§. Chapter I, with four §, establishes the normative 
structure. § 1 defines the realm, where the constitution is in force; § 2 defines the styreform; § 3 the 
division of powers; and § 4 cites: “The Evangelical-Lutheran Church is the National Church and is as such 
supported by the state”. Each of these four areas and §s are regulated more in detail in the following 
chapters. Chapter II on the Monarchy also contains the rule on the compulsory membership for the King in 
the People’s church. And chapter VII gives the conditions for the state support to the National Church: 
Freedom of Religion (§ 67); and in § 66 the obligation to by law establish an internal competence structure 
for the church. § 68 concerns a ban on compulsory financial support to religious communities to which the 
citizen does not himself belong. The rule is however not seen as a prohibition towards neither church taxes 
for the national church, paid by its members, nor financial support to the national church from the state-
taxes, paid by all tax-payers. Finally § 69 suggests that relations between the state and other faith 
communities must also be laid down by law; and § 70 is a prohibition towards religious discrimination and, 
the other way around, towards exceptions from common civil obligations on basis of religious convictions.  

The Danish state-religion model contains dimensions of Establishment. The evangelical-lutheran majority 
church has been established by law since the reformation. The internal structure contains 2.200 
congregation councils, leading the local church affairs, and 2000 church ministers. They are appointed as 
civil servants by the government (Department of Church affairs with a member of the government as the 



leader) on basis of suggestions from the congregation councils – if they agree on a specific person, he or 
she must be appointed by the minister. 104 deans, appointed by the minister without any say from the 
congregations, lead the same number of organisational entities where the most of the economic leadership 
of the church is concentrated. The 10 dioceses are led by bishops. They are appointed by the Regent, but 
on basis of public elections among the members of congregation councils and church ministers and 
following an obligation for the Government to suggest the person, who has won these elections within the 
church.  

There is no synod, bishops committee with a competence to lead the church or parallel system to run the 
church on national level. Only in relation to international church affairs, where a council called the Danish 
Interchurch council (www.interchurch.dk) is responsible for the membership of the Conference of 
European Churches, The Lutheran World Federation and the World Council of Churches. Internally in 
Denmark that politician, who as member of the government is responsible for church affairs is said to be 
the leader of the national church. Informally however some core groups are very influential. The bishops 
meet regularly and stay in nearly daily contact; the organisation of deans (with only 104 members); and the 
organisation of congregation councils (with 2.200 members, led by a combination of church ministers and 
lay people); as well as the organisation for church ministers all have a huge influence, but on decisions 
taken by the secular government member, who is minister for ecclesiastical affairs.   

 

III. State and Freedom of Religion.  

Freedom of Religion was established by constitution in 1849, but Baptists, Jewish communities, Reformed 
congregations and congregations of Brethren had already been accepted by recognition from the king 
throughout Enlightenment and absolutism. The Catholic Church however had no really presence (only at 
the embassies). Historically proselytism was thus forbidden, but the constitution allowed Danes to change 
into having no religion or change their religion into another, that is: e.g. to become Catholics. 

The only limit to freedom of religion is, that the worship (both in norms and practice) must respect the 
limits set by good moral and public order. This limit has not been proved recently.  

The freedom of religion in Denmark is basically organisational/collective, that is: it is a right to ‘form 
congregations for the worship of God’. The individual right to change religion is understood as a necessary 
assumption of this right to establish congregations. The constitutional norm itself is however formulated 
so, that it in other religious or normative climates could be understood only as the right for groups to 
establish, have and practice their religious convictions. All literature however presupposes the individual 
right to freedom of religion.  

The collective and organisational right is on the other hand not understood as a right to establish parallel 
legal systems. If there might be internal ‘legal’ systems within the religious communities, they are – seen 
from the perspective of the state and so far – not understood as legal, but as moral norms, which the 
individual can follow on basis of his or her own norms. The main rule is that all obligations on the citizens 
must follow the law of the land – but of course members of Jehovas Witnesses are not forces to accept 
blood transfusion, and of course young men who claim a resignation from military service on basis of 
religion are allowed to do so. There is a catholic court for Scandinavia, but seen from the perspective of the 

http://www.interchurch.dk/


state or the law, that is not a court, but some sort of internal structure with no legal impact, and the same 
goes for ‘legal’ decisions taken by the Jewish rabbi.  

Since freedom of religion is not seen as leading to parallel legal systems, there is also no concordat or any 
agreements between the state and the religious communities. The religious communities are simply not 
seen as being at the same level as the state. They are ruled by the state (with necessary exceptions on basis 
of freedom of religion), not negotiating with the state.  

 

IV Economic and other supportive dimensions of State-Church-Religion relations 

The national church is supported by the state both directly and indirectly, both economically and in other 
ways. The budget for the church is 8 mia Danish crowns/year (1 mia Euro). 15% of the budget comes from 
the state taxes as direct economic support for the church. The state money is used for salaries for the 
bishops; 40% of the salaries of the church ministers; financing of the administrations on state level (the 
governmental department for ecclesiastical affairs) and on in the 10 dioceses; financing or financial 
contributions to Danish national churches in NordSchleswig and abroad.  

Besides that, two Danish universities have faculties of theology, financed via normal state taxes, and the 
public schools teach religion with Christianity (not confessional) as part of the normal curriculum, but 
without any influence from any religious denomination, also not from the national church.  

Another 15 % of the budget is decided by the member of the government, responsible for ecclesiastical 
affairs, but only paid by church members. That is used for education of persons working in the national 
church and other direct church matters.  

The rest of the budget – 70% - is decided by the local parish congregations and paid by the church members 
alone, the payment however goes automatically via the common tax-paying-system, which means that the 
only way to escape payment of church taxes is to withdraw as a member.  

The church is also actively supported through the high visibility in the society, not least in relation to the 
Royal family. That the church ministers are civil servants is also mostly seen as a support. 

Church ministers within the national church are civil servants – church ministers in other religious 
communities are hired by the religious groups themselves. The financing of other religious communities is 
nearly total private, that is: the size of the payment and the form to get the money from the members is 
totally private. The individual member of a religious group is however allowed to reduce his or her tax to 
the state based on the economic support to a religious community.  

  

V Other relations between the state and the national church/religious communities. 

The danish national civil registration, that is the birth register and registration of death persons is run by 
the national church, except in a region, which in a period was german, where the municipalities run the 
register. It is also the church ministers, who decide whether and where and how a death person can be 



buried. The burials take place on churchyards which are public cemeteries for all citizens except in 10 cities, 
where the municipality run the cemetery. Also non-christian citizens have a right to get a funeral on the 
churchyard, unless they are members of a religious community, which has its own cemetery and that is only 
the case for the Jewish congregations, a congregation of Brethrens. Now however also some Muslim groups 
get their own cemetery after years of confrontations.  

Church building in the landscape belongs to the national church, or that is: legally speaking they are owned 
by themselves or funds. It is disputed who owns other areas of land, today used and seen as church land: 
the state or something called ‘the church’, even though the national church does not have legal personality 
(because of that).  

Religious buildings used as synagogues, mosques, churches for other Christian communities etc are all 
owned by the community itself and there is absolutely no state support for running these buildings – as 
also the buildings used by the national church are financed for daily use as well as restauration etc by the 
church members and only them.  

The penal laws and the laws on court procedures have old rules concerning confidentiality for church 
ministers belonging to the national church. These rules were in 2000 widened to cover all religious leaders, 
including Jewish rabbis and Muslim imams.  

The two eldest state universities include faculties of theology, teaching a non-confessional academic study 
in Christian theological history, language, philosophy of religion, ethics and dogmatics. Three of the 
universities offer religious studies, jewish studies and studies in the history or sociology of Islam. There are 
however no university studies in the theological norms of the Jewish faith or Islam or other religions.  

The Danish calendar is based on the Christian calendar; christian protestant holidays form the holidays of 
the year (that is: we don’t have a day off when it is about the holy virgin..); and the week is based on the 
christian week. The Danish flag is from the 13th century; red with a big white cross. The State buildings as 
well as public transport fly a flag not only on national holidays, such as the New Years day or Constitutional 
Day as well as days related to the royal family or state visit from other countries; but also on all major 
church holidays (Christmas day; Good Friday (all public buildings fly a flag at half-mast); Easter Sunday and 
Whit Sunday).  

Catholic; Jewish or Muslim holidays are not part of the public calendar and e.g. children are as the main 
rule not allowed to take a day off from the public school in relation to these holidays (which might be one 
of the courses why many children belonging to religious minorities go to private schools).  

The Danish criminal law still penalizes blasphemy. The concept is broad in the sense that it covers all 
religions, but very narrow in interpretation, meaning that the offence must have a very high level. That 
became obvious e.g. in relation to the Danish cartoons crisis.  

Danish family law haw allows for a marriage conducted by religious authorities, but following the civil laws. 
There is – so far – no space for religious legal norms in relation to family laws, but there is a wide margin for 
private negotiation on family law matters and very many people live together without being married (or 
without a civil marriage, only on moral basis following religious norms). It is however forbidden to be 
married to more than one partner.  



Immigration laws give a special right for religious communities to call for religious leaders from abroad. 
They are however required to learn the Danish language and follow a course on Danish societal norms. If 
they don’t pass these courses, their right to stay is not prolonged.  

It is more or less not accepted to open for religious norms on the labour market. Discrimination on basis of 
religion is prohibited (following ILO- and EU-legislation) and the exceptions are narrow and only related to a 
narrowly interpreted religious labour market. It is thus discussed, whether religious schools can claim a 
religious conviction from other employees than the leader and teachers in the religious faith and only 
ministers and other persons, working on the rituals are excepted from the general rules. Some have tried to 
establish a possibility for using religious clothes such as a veil on their job. Some cases have been settled 
without a decision from the courts, but others have resulted in a prohibition. The right to use religious 
clothes and especially veils as e.g. a nurse is disputed, and new legislation has prohibited that in the court 
room even though uptil now no judges had tried to do so. A political suggestion in 2009 tried to prohibit 
burkha’s in the public street, the result being, that it is only taken for granted ,that burkhas (covering the 
face) are prohibited e.g. in schools and nurseries, where it is necessary to be able to see each others.  

 

VIII To conclude. 

The Danish constitution establishes a national church and full freedom of religion as well as a rather narrow 
understanding of this concept, e.g. not including religious legal systems. Discrimination of individuals on 
basis of religion is prohibited on the labour market (except in relation to some very narrowly defined jobs), 
but the constitution does not bring equality among the religious communities, neither in relation to the 
state nor internally among them.  

There is a heated debate in relation to laws on religion in the Danish society and even though the practice 
in relation to the constitution through several yeas has been based on intersectionalism, this open 
approach now seems to be changed into a more fear-based securitization approach.  

The Danish state is said to be secular; the Danish society has been secularized through generations; but the 
distinctions between secularity and religiousity is not as sharp as some might have thought. Even if the law 
is secular, that is still part of the Lutheran faith and the secular contend of e.g. the criminal law is based on 
among others Lutheran normativity. Religion is very visible in the Danish public society and with more than 
80 % of the danes as (secularized) members of the national church it seems as if the fact, that only 10% 
uses the churches once a month, intertwinement of norms would be a more precise concept to use to 
characterize the Danish legal, political and public milieu than secularism.  
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